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June 2020 Council Meeting

Action Memo
Council Staff: 		David Witherell, Diana Evans
Action Required:	1. 	Review Committees and Plan Teams
2.	Provide direction on tasking priorities and scheduling
BACKGROUND 
Committees and Plan Teams
Membership
Attached is the updated Council committee list reflecting changes since February 2020. 
As described in the B1 Executive Director’s Report, the Council has received three nominations for Plan Team members: one for the BSAI Crab Plan Team and two for the Social Science Planning Team, all replacing members who have left the Teams. The Council will discuss the nominations in Executive Session, and the Council Chair will announce a decision at the end of the meeting. 
Meeting status
At this point, there are no Council advisory groups that have yet been scheduled to meet over the summer. The three groups with planned meetings before the October Council meeting are all scheduled for September 2020:
· BSAI and GOA Groundfish Plan Teams – review stock assessment models and recommend proposed harvest specifications 
· BSAI Crab Plan Team – review stock assessments and recommend harvest specifications
· Partial Coverage Fishery Monitoring Advisory Committee – review 2021 Annual Deployment Plan and potentially the 2019 Observer Annual Report. 
However, several committee meetings were postponed over the course of the spring, in response to travel restrictions and changes to the Council’s April and June agendas. The following Committees could be rescheduled for the summer or early fall as in-person or virtual, depending on how the Council prioritizes agenda items:
· Community Engagement Committee – to finalize their report with recommendations for improving community engagement
· Ecosystem Committee – to review progress with the Bering Sea Fishery Ecosystem Plan and action modules, the EFH 5-year review workplan, results from the recent Deep Sea Coral workshop, and potentially hear from northern fur seal co-managers. 
· EM Trawl Committee – to review results from the BSAI and GOA pollock EM Exempted Fishing Permit, and continue developing an EM regulatory program for pollock trawl fisheries
· IFQ Committee – to review the IFQ access opportunities expanded discussion paper, the GOA sablefish pots 3-year review, and potentially the NMFS cost recovery report
Additionally, the Bering Sea Fishery Ecosystem Plan Taskforces on Climate Change and Local Knowledge/Traditional Knowledge/Subsistence Impacts will continue their work over the summer, and may schedule virtual meetings to support their progress. Updates on the Taskforces are linked from the Council’s BS FEP webpage (https://www.npfmc.org/bsfep/). 
EDR workshop planning
The Council tasked staff and the Social Science Planning Team to host a workshop on potential revisions to the Council’s economic data report (EDR) requirements. Given the difficulty in planning an in-person meeting under the current pandemic-related travel restrictions, staff have opted to hold a series of virtual discussions with stakeholders of each of the four fisheries with existing EDR programs. The dates are not yet determined, but will be announced on the Council’s website once planned. An attachment to this agenda item provides more details about the objectives and logistics for these planned discussions. The SSPT will convene after the workshops to develop recommendations, but likely not before November. 
Tasking and Scheduling
Given the canceled April meeting and curtailed June agenda, it is especially important for the Council to provide input on the relative priorities for ongoing (and any new) work, including how we reschedule items that were originally intended for review at the April and June Council meetings. This section includes several discussion elements to assist with that consideration, including: 1) an update on the allocation review schedule as requested by the Council in February; 2) a review of tasking documents, including the three-meeting outlook; and 3) a discussion of potential constraints for scheduling Council and other meetings for the remainder of the year.
Allocation Review Schedule
In January, the Council raised concerns about scheduling the GOA Pacific cod allocation review, which is currently scheduled for 2020. A review of the schedule indicates that the Council could delay the allocation review until as late as 2022 without violating its 10-year allocation review policy or the NMFS allocation policy directive. 

	Allocation
	
	Last Review
	Next Scheduled Review

	American Fisheries Act
	 
	2017
	2024

	Aleutian Islands Pollock 
	 
	2017
	2024

	BSAI Crab Rationalization
	 
	2016
	2023

	Amendment 80
	 
	2015
	2022

	Halibut / Sablefish IFQ
	 
	2016
	2023

	Central Gulf of Alaska Rockfish 
	 
	2017; reauthorized in 2019
	2024 2026

	GOA Pacific Cod Sector Allocation
	 
	Am 83 Implemented in 2012
	2020

	BSAI Pacific Cod Sector Allocation
	 
	2019
	2029

	Halibut Catch Sharing Plan
	 
	Implemented in 2014
	2021



The Council adopted a schedule of allocation reviews in October 2017, with a review of the BSAI cod allocation in 2019, the GOA Pacific cod allocation in 2020, and the Halibut Catch Sharing Plan in 2021.  This schedule was chosen to eliminate overlap with the next scheduled LAPP reviews. Note that both the GOA cod allocation and the Halibut CSP allocation reviews were scheduled sooner than the full 10 years since implementation, so as to avoid major staffing challenges with LAPP reviews in 2022 (Amendment 80), 2023 (Crab Program, Halibut IFQ) and 2024 (AFA, GOA Rockfish). One change in the schedule is that the revised rockfish program authorized by the Council restarts the clock, so the rockfish program review date will be in 2026.
In sum, the Council could reschedule the GOA Pacific cod allocation to 2021 or 2022, with the understanding that it would be concurrent with other reviews currently scheduled (Halibut Catch Sharing Plan allocation review in 2021 and Amendment 80 LAPP review in 2022). 
Tasking Documents
Attached are updated versions of tasking documents that are normally included as background material for staff tasking: Council staff responsibilities, groundfish workplan update, status of Observer Program projects, and status of IFQ projects. The other primary document that the Council uses for prioritization is the three-meeting outlook, which has not been updated since the conclusion of the last regular Council meeting, in February. The attached February version has, however, been annotated to indicate which items from the cancelled April and limited June meetings that the Council is not intending to revisit (e.g., reports that have simply been posted to the website or annual reports that will be taken up next year), and which items need to be scheduled for a future meeting (marked with “??”). We are looking for guidance from the Council about priorities, in order to set future Council meeting agendas.
There are certain agenda items that we must schedule for October 2020: 
· BSAI crab specifications
· BSAI and GOA groundfish proposed specifications
· Review of the 2021 ADP
· Initial review of the Cook Inlet Salmon FMP amendment
and for December 2020:
· BSAI and GOA groundfish specifications
· Charter halibut management measures for 2021
· Final action for Cook Inlet Salmon FMP amendment.
The Executive Director and Council Chair are looking for input from the Council about how to prioritize and schedule the remaining items for October and beyond. To assist the Council with this task, the table below provides a status report on agenda items from the 3-meeting outlook, and an estimate of how much agenda time we would generally schedule for each item. 
For reference, after time set aside for B reports, the SSC report in full, Executive Session, and staff tasking, a fully-scheduled 7-day Council meeting (Wednesday through Tuesday) allows for approximately 43 hours of agenda time on C and D items. The items listed above that must be taken up in October will account for approximately 11 hours of agenda time, and for December, will account for approximately 18 hours of agenda time. As discussed in the next section, if we hold the meeting virtually, we would also potentially need to schedule shorter and/or fewer meeting days, and build in some additional allowance for the longer time required with virtual discussion and testimony. 

	Type
	Agenda item
	Originally scheduled for
	Status report
	Approx. time

	Final action
	Squid/Sculpin product types
	Apr 2020
	Analysis is finished. 
	2

	Initial Review
	BSAI Pcod pot CP
	Apr 2020
	Analysis is finished. 
	3

	
	BSAI Pcod Trawl CV LAPP
	Jun 2020 (prelim)
Oct 2020 (initial)
	Analysis underway by Council/AKR staff and contractor, large workload. Preliminary review unnecessary, but due to staff assumptions, Council may request a second initial review before moving to final action. 
	16

	
	BSAI Halibut ABM 
(two independent components: discussion paper and analysis)
	Jun 2020 (DP)
Oct 2020 (analysis)
	Discussion paper and analysis are both underway, large workload. Workproducts will not be integrated. Analysis requires AFSC staff for modeling work before impacts can be written.
	12

	
	SBRM amendments (recommending initial/final in single meeting)
	Jun 2020 (initial)
Oct 2020 (final)
	Much of analytical work was included in discussion paper. Coordination still needed with ADFG to finalize analysis. 
	3

	
	Small sablefish release
	Oct 2020
	Analysis by Council/AKR staff underway. Requires input from AFSC stock assessment staff.
	4

	
	BSAI Crab PSC limit reductions (prelim/initial)
	Oct 2020
	Underway. Analysis of crab environmental impacts is making this a larger analytical effort than original conceived. 
	4

	Program reviews
	GOA sablefish pots
	Apr 2020
	Underway. Data are collated, but full write up not yet complete as analyst pivoted to other priorities. Council requested IFQ Committee review. 
	4

	
	GOA Pcod allocation review
	Dec 2020
	Not started yet.
	3

	Discussion papers
	IFQ access opportunities*
	Apr 2020
	Paper largely complete, needs final revisions as analyst pivoted to other priorities. Council requested IFQ Committee review. 
	4

	
	RQE funding mechanisms
	Oct 2020
	Paper not yet started. Still awaiting U.S. Congressional action. 
	2

	
	BSAI Pcod small boat (<60’) access
	Dec 2020
	Not started yet.
	2

	Reports
	BS FEP Plan Team
	Apr 2020
	Meeting occurred in early March. Report drafted but not yet finalized. 
	1

	
	BS FEP Climate Change Taskforce Workplan
	Apr 2020
	Meeting occurred in late February. Workplan under revision. 
	1

	
	Plan Team policies
	Jun 2020
	Development underway of Plan Team handbook, for Council approval. Will include criteria for PT membership, and Council policies on PT vs SSC vs Council roles. Needs input from Council-SSC-PT subgroup.
	1

	
	Trawl EM committee
	Jun 2020
	Initial data from EFP should be available during the summer, for review by the Committee in designing regulatory program. 
	1

	
	Community Engagement Committee
	Jun 2020
	Draft report circulated to Committee, needs Committee meeting to revise and finalize. Committee hoped to meet in person.
	2

	
	EDR Workshops **
	Oct 2020
	Contractor will compile report by end September on EDR workshops scheduled for summer/early fall, however SSPT recommendations on workshop report are unlikely to be ready for the October meeting.
	1

	TOTAL
	
	
	
	66


* IFQ hired master and IFQ quota share transfer discussion papers are not listed in this table, despite being in the batter’s box, as the Council wanted to review the IFQ access opportunities paper before work starts on those discussion papers. 
** The EDR amendment analysis (final action listed in Dec) and the EDR program revisions discussion paper, also both in the batter’s box, are also not included in the table as both are intended to be informed by the EDR workshop and SSPT recommendations.
Constraints and Options for Future Meeting Planning
If we were able to return to our normal mode of operation by holding in-person meetings, and the Council were willing to commit to fully-scheduled 7-day meetings in October and December, we would still be about a day short of catching up on all agenda items in the three-meeting outlook by the end of the year, as well as those not listed but that we must take up in December. It is not yet clear if we will be able to return to a fully “normal” meeting mode in 2020. 
Without a covid-19 vaccine, there may be some participants in our process, including Council, AP, and SSC members and staff, who are not able to travel to or attend large in-person gatherings such as a Council meeting. Therefore, in order to maintain our transparent and inclusive public process, we are likely going to need to accommodate remote access to the meetings for some time to come, including remote options for presenters and for providing oral public testimony.
That being the case, we can plan for three potential modes of holding Council meetings (and, by extension, Committee and Plan Team meetings) for the foreseeable future, depending on prevailing conditions. These modes are:
1. “Normal” in-person meeting, but with a remote presentation and testimony option as necessary, and more meeting space to allow for increased distancing.
2. Hybrid approach: Council/panel members (who are willing and able to travel) meet in person to facilitate discussion, appropriately distanced as need be. Meetings are broadcast on video, and remote testimony is permitted. 
3. Virtual meetings.
How do we decide which mode will be necessary for a given meeting? The final decision about whether a Council meeting is in person or virtual will be made by the Chair, in consultation with the Executive Director. For Committee and Plan Team meetings, the final decision will be made by the Executive Director. To the extent possible, we will take into account various health and safety factors, such as general U.S. guidelines on social distancing, Alaska/ Washington/ Oregon travel and shelter-in-place restrictions, and specific advisories for at-risk individuals. We also need to consider NMFS’ policies on staff travel, as we have been informed that the agency’s travel approval process is tightly constricted and likely to remain so for the foreseeable future. Regarding where to hold in-person meetings, we will adhere to the locations as announced on our website if possible, as we have hotel contracts in place for all Council meetings for the next 2+ years. 
We suggest that it should be our goal to make final decisions about the mode for an upcoming meeting approximately 4-6 weeks in advance of the meeting, to provide notice to the hotel and allow members and stakeholders to plan accordingly. This is consistent with our guidelines about arranging travel. That being said, there may be instances where unforeseen circumstances arise and we need to cancel the in-person component of meetings on a shorter timeframe. 
Additional input from Council members would be appreciated on the following considerations:
· Are there some agenda items that are more difficult to successfully address in a virtual meeting (or others for which the meeting mode makes little difference)? How can we identify the characteristics that differentiate these agenda items? 
· At this meeting, we chose not to have concurrent SSC-AP-Council sessions to simplify logistics for our first virtual meeting. This required us to shorten the meeting agenda to fit it still (mostly) within the scheduled June dates. In a virtual mode, holding concurrent meetings would be a significant administrative lift for us. We cannot have both a full agenda and staggered meetings without one of those groups changing their meeting dates – and as you all know, people plan many months ahead around the Council dates, so that will likely mean reduced participation. 
· As we plan for the future, and based on your experience, is it reasonable to assume Council/ AP/ SSC members and staff can participate in 8-hour, multi-day virtual meetings just as they did in person? Is there a virtual fatigue factor that should be accounted for, and if so, what is an optimal meeting day length/multi-day maximum? Should we schedule virtual meetings on weekends? 
· For virtual meetings, we are not bound by the travel efficiency that advantages our typical Council meeting 6-7 day agenda. Is there interest in considering changes to the meeting schedule for the remainder of the year or beyond, such as adding 1-2 day issue-specific virtual meetings that would compensate for potentially shorter regularly-scheduled meetings if they need to be virtual? This should be considered in conjunction with Council feedback on the priority and urgency of items on the 3-meeting outlook.
Public comment
The public comment letters submitted for your review and consideration are linked to the agenda.
Included in the public comments is a request for emergency action, to increase the BSAI herring prohibited species catch (PSC) allowance from 1% of the eastern Bering Sea (EBS) herring biomass (2,532 mt) to 2%, alleviating Herring Savings Area closures from being triggered. As you will recall from the May 2020 special meeting, Section 305(c) of the Magnuson-Stevens Act provides authority for rulemaking to address an emergency. Under that section, a Council may request emergency rulemaking if it finds an emergency exists. NMFS's Policy Guidelines for the Use of Emergency Rules provide that the legal prerequisite for such rulemaking is that an emergency must exist, and that NMFS must have an administrative record justifying emergency regulatory action and demonstrating compliance with the Magnuson-Stevens Act and the National Standards. Emergency rulemaking is intended for circumstances that are “extremely urgent,” where “substantial harm to or disruption of the fishery would be caused in the time it would take to follow standard rulemaking procedures.” The guidelines include three criteria that define an emergency: 
1. Results from recent, unforeseen events or recently discovered circumstances; 
2. Presents serious conservation or management problems in the fishery; and 
3. Can be addressed through emergency regulations for which the immediate benefits outweigh the value of advance notice, public comment, and deliberative consideration of the impacts on participants to the same extent as would be expected under the normal rulemaking process.

While the petitioners provide data and an impacts discussion to support their request, we have also attached a presentation containing some additional information that may be useful in your deliberation. The document includes: 
· EBS herring population abundance estimates through 2019; 
· herring PSC limits; 
· herring PSC usage through the 2020 pollock A season;
· observed spatial location of PSC encounters; 
· a description of the Herring Savings Areas (HSA) and their timing; and 
· background information on herring migration patterns in the EBS. 
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